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PUBLIC HEALTH REGULATIONS 

DEPA.RTHENT OF HEALTH, STATE OF HAWAII 

CHAPTER 37 

WATER POLLUTION CONTROL 

Under and by virtue of the provisions of Chapter 342; HRS, and the 

Federal Water Pollution Control Act Amendments, 1972 PI.. 92-500, and all other 

applicable laws, Chapter 37 of the Public Health Regulations, Department of Health, 

State o£ Hatvaii, relating to Water Pollution Control, is hereby amended to read as 

fol:i.ows: 

Section 1. DEFINITIONS 

The folllJWing deUrdtions shall apply in the interpretation and cnforc.ement 

of this chapter; 

(a) ' 1tvater Pollution" means 

(l) Sueh contaminations or alter&ti.on of the physical, chemic.;tl or 

biological properti~s, of any state v.raters, including change in 

temperature, taste, color, turbidity or odor of the waters, or 



(2) Such discharge of any liquid, gaseous, solid, radioactive or other 

substance into state water, as w:i.ll or is likely to create a nuisance 

or render such waters unreasonably harmful, detrimental or injurious to 

public health, safety or welfare, including h.arm, detriment or injury 

to publ:l.c water supplies, fish a.nd aquatic life and wildli.:fe, 

recreational purposes, and agricultural, industrial, research and 

scientific uses of such waters: 

(b) "Wastes" means waste mnterlals of any kind, whether treated or not, and 

whether animal, mineral or v·egetablc, and whether liquid, gaseous, radio-

a.cti ve or solid, inc-:lud.ing sewage and agx·icultural and industrial and 

thermal wastes. which cause any state watex·s to be reduced jn quality 

below the standards applic0.hle to the area as set out in Chapter 37-A 

o:f the Public Health Regu1at:l.ons, Department of Heu1th, State of Hawaii. 

(c) "Treatment works" means the plant or other :fiicility and the various devices 

used in the treatment of wastes including the necessary intercepting 

sewers, outfall sewers or outlets, pumpin;:~, power and other equipment 

and their appurtenances. 



(d) "State waters 11 means all 

(1) rivers, streams, canals, 

(2) ponds, lakes, reservoirs, 

(3) bays, harbors, channels, 

(4) lagoons, 

(S) coastal and shorevlaters ~ and 

(~) groundwaters, whether private or public., natural or artificials 

whl.ch are situated within or bot·dedng upon the state. 

(e) "Persnn11 means any individual, fil·m, association, organization, parte:rshj.p 

business trust, corporatiox1, company, foundation or other inst1tuti()n or 

(mtity, or gover.nmental agency. 

(f) "Dire<'. tor." means the Director of Health or his duly autho:rbe~ agent. 



(g) "Act" means the Federal Water Pollution Control Act, as amended 

33 U.S.C. 1314, et seq. 

(h) "Refuse Act" means section 13 of the River and Harbor Act of l'f..arch 3, 1899 

(i) 11EPA" means the U.S. Environmental Protection Agency. 

(j) "Administrator" means the Administrator of the U.S. Environmental 

Protecti.on Agency. 

(k) nRegional Administrator" means the EPA Regional Administrator of 

Region IX. 

(1) "National Pollutant Discharge EJiminatj.on System (NPDES)" means the 

national system for the issuance of permits under section 402 of the 

Act and includes any state or interstate program which has been .approved 

by the Administrator, in whole or in part, pursuant to secti.on 402 of 

the Act. 
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(m) 11NPDES Hpplication" menns the uniform nationol. forms (including subsequent 

additions, revisions, or modifications duly promulgated by the administrator 

pursuant to the A(.~t) for application for an NPDES permit. 

(n) "NPDES :reporting form" means the uniform national forms (including 

subsequent additions, revisi.ons or modifications duly promulgated by the 

administrator pu:rsuant to the Act) for reporting data and info:r.m~;~tion 

pursuant to monitoring and other conditions of NPDES permits. 

(o) "NPDES permitu means any perrrdt or equivalent 

document or requlrcments issued by the director after enactment of the 

Federal Water Pollution Control Amendments of 1972, to regulate the 

disc.hargc of pollutants pursuant to section 402 of the Act and 

Chapter 342, HRS. 

(p) "NPDES form" means any issued NPDES permit an.rl any uniform national ·form 

developed for use in the NPDES and prescribed.in regulations promulgated 

by the aclministrator, including the Refuse Act application, the NPDES 

application and the NPDES reporting forms, 

(q) "Refuse Act application" means the application for a permit under the 

Refuse Act. 
It 



(r) "Refuse Act permit" means any permit issued under the Refuse Act. 

(s) The definitions of the following terns contained :i.n se.ction 502 of the 

Act shall be applicable to such terms as used in this part unless the 

context otherwise requires: "municipality!'' "pollutant, 11 "nav.igable 

waters, 11 "territcrial seas," "contiguous zone, 11 "ocean," "c~ffluent 

li.mitations, 11 ud:Lscharge of a pollutant," "toxic pollutant~ 11 "point 

sources" "biological monitoring, 11 "discharge, 11 "schedule of compliance, 11 

11 1ndustrial user?" and 11pollution." 

(t) 11National data bank11 means a facilii:y or system established or to be 

established by the administrator for the purpo~~es of assembling 1 

organizing, and analyzing data pertail1ing to ¥.7ater quality and the 

d:i.scharge of pollutants. 

(u) "Applicable •.-{ater quality standards 11 means all water qualit:y standards to 

which a discharge is subject under the Act and which ha:1.1·e: been. 

(1) approved or permitted to remain in effect by the administrator 

pursuant to section 303(a) or 303(~) of the Act, or (2) promulgated by 

the administrator pursuant to se<.~tion 303(b) of the Act. 



(v) "Applicable effluent standal·ds and limitations" means all state and 

fe-deral effluent standards and limitations to which a discharge is 

subject under the Act, including, but not limited to, effluent limitations, 

standards of perfo1·mance, toxic effluent standards and prohibitions, and 

pretreatment standards. 

(w) "Minor discharge" means an.y discharge which (l} has a total volume of 

less than 50,000 g~'llons on every d:ly of the year 1 (2) does not a~ffect 

the waters of any other state and (3) :i.s not identified by the director~ 

the regional administrator or by the administrator in regulations i~sued 

pursuant to section 307(a) of the Act as a discharge which is not a 

minor discharge. If there is more than one dlscharge from a facility 

and the sum of the volumes of all discharges from the fac:Ui ty exeeeds 

50,000 gallons on any day of the year, then no discharge from the facility 

is a "minor discharge" as defined herein. 

Section 2, GENERAL POLICY OF WATE.R OUALI'l'Y STANDARDS 

It is the public policy of th].s sta.te to conserve the waters of tho state, 

and to protect, maintain and improve the quality thereof for drinking water supply 

,. -



and food processing, :for the growth, support and prop;1.gation of shellfish, fish 

and other desirable species of marine and aquatic life, for oceanographic 

research, for the conservation of co1·al reefs and wilderness areas, and for 

domestic, agricultural, industrial, recreational and other legitimate uses; 

and to provide that no waste be discharged into any waters of this state without 

.first being given the degree of treatment necessary to protect the legitimate 

. 
beneficial uses of such waters; and to provide for the prevention, abatement an.d 

control of new and existing water pollution; and to cooperate with the federal 

government in carrying out these objectlves. 

Therefore, waters whose qualities are highel' than established water quality 

standards shall not be lowered in quality unless it has been ai'ftrmatively demonstrat,-

to the director that such change is justifiable as a result.of necessary economic 

or t>ocial d€;velopment and will not interfere with or hecome injurious to n.ny 

assigned uses made of, or presently in, such waters, Any industrial, publ:i.c or 

private project or development which could conti tute a new source of pollution o:~.· 

an increased source of pollution will be required, as part of the initial project 

design to provide the highest and best degree of waste treatment practicable under 



existing technology. In implementing the policy of this paragraph as it relates 

to waters under federal jurisdiction, the ndminist.rator of the Environmental 

Protection Agency will be kept advised and provided with such information as he 

will need from time to time to protect the interests of the United States and the 

authority of the administrator in maintaining high quality of interstate waters. 

Staudards of water quality, or any modification thereof~ shall become effecti v·, 

upon their adoption by the directo:r in accordance with the requirements of the Hawaii 

Adntinistrative Procedure Act. Such standards shall remain in effect until amended 

or. repealed by the director. 



Section 3 • APPLICATION FOR NPOES PERMIT 

Every applicant for an NPOES permit must comply with NPDES filing require-

ments. Procedures and requirements include the following: 

(a) Any person discharging pollutants must: 

(1) Have filed a complete Refuse Act application; or, 

(2) File a complete NPDES application no later than 60 days following 

receipt by the applicant of notice from the Director that the 

applicant's previously filed Refuse Act application is so deficient 

as not to have satisfied the filing requirements; or, 

(3) File a complete NPDES application within a stated period, not to 

exceed any applicable periods specified in Federal regulations for 

persons filing under the NPDES. 

(b) Any person wishing. ~o commence discharges of pollutants 

after the applicable period in paragraph (a) of this section, must 

file a complete NPDES application either (1) no less than 180 days in 

advance of the date on which it is desired to commence the discharge of 

pollutants, or (2) in sufficient time prior to the commencement of the 

"'': .. ... 0 ... ·,_ ·~ 



discharge of pollutants to insure compliance 'dth the requirements of 

section 306 of the Act, or with any applicable zoning or siting requirements 

established pursuant to section 208(b) (2) (C) of the Act, and any other 

applicable water quality standards and applicable effluent standards 

and U.mitations. 

(c) Application for NPDES permits shall be made by the applicant on an 

NPDES application furnished by the.'director and .shall be accompanied by 

two copies of complete data, siting information, plan descxiption, 

specifications, drawings, and other detailed information necessary to 

determine in what manner the new or existing treatment works or wastes 

outlet will be constructed or modified, operated and controlled. 

(d) The director may require the submission of additional information after 

a Refuse Act or an NPDES application has been filed, and may insure 

that~ if a Refuse Act or NPDES application is incomplete or otherwise 

deficient, processing of. the application shall not be completed until 

such time as the applicant has supplied the missing information or 

othe1vise corrected the deficiency. 



(e) Filing fee. Every applicant for an NFDES permit shall pay a filing fee 

of $100. This filing fee shall be submitted \-lith the NPDES application 

and shall not be refunded nor applied to any subsequent NPDES c:tpplication 

following final action of denial of an NPDES appli~ation. 

(1) W.1ere an NPDES application is filed for an NPDES permit for a 

substantial alteration or addition to a treatment works or \otaste 

outlet and '1-rhere an NPDES permit had previously been granted for such 

treatment works or waste outletJ the applicant shall he asRessed 

the fee of $100, 

(2) w'here an ~pplication is filed for an NPDES perm:l.t: by reason of 

transfer from one person to another, and no alte.r.aticn, add.ition, 

or tran;'·fer of location has been made, the applicant shall pay ..... 

only a $5.00 fee which shall be submitted with the NPDES appliccit:ion. 

(3) lfuere the NPDES application is filed for an NPDES pet~it by reason 

of transfer from one permanent location to another permanent location, 

and there has been no alteration or addition to the treatment works 

or waste outlet and no change of ownership, the applicant shall pay 

the $100 filing fee which shall be submitted with the NPDES application. 

,•!t , .. , 
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(4) A request for a duplicate NPDES permit shall be made in writing 

to the director within 10 days after the destruction, loss, or 

defacement of an NPDES permit. A fee of $1.00 shall be charged and 

submitted with the request. 

(5) Fees shall be made payable to the State of Hawaii. 

(6) l!:xemptions. Any federal, state~ or county government agency shall 

be. exempt from paying all fees as prescribed herein . 

. . 



Section 4. GENERAL PROHIBITION 

No person, including any public body, shall use any State waters for 

the disposal of waste, engage in activity vlhich causes State waters to become 

poll\Jted, or violate any water quality perm:tt or term or condition thereof without 

first securing approval in writing from the director. 

No person). including any pubLtc body, shall knowingly estabLish~ extend, 

or alt.er any system of di·ainage, system, or water supply, or undertake any project 

in se·wage outfall areas where there m.."ly be a possibility of alteration of 

currents depended upon for dilution without first securing approval :tn 'in:it:Lng 

from the director. 



Section 5 . RECEIPT AND USE OF FEDERAL DATA 

The director shall receive any relevnnt dnta collected by the regional 

administrator prior to participation in the NPDES in such manner as 

the director and the regional administrator shall agree. JlJ.!Y ag1·ecmcnt between the 

State and the regional administrator shall provide for at least the following: 

(a) Prompt transmittal to the director from the regional administrator of copies 

of any Refuse Act applicat:i.ons, NPDES applications, or other relevant data 

collected by the regional administrator prior to the State or int~rstate 

agency's participation in the NPDES; and 

(b) A procedure to insure 1:hat the directm: will not issue an NPDES permit on 

the basis of any Refuse Act or NPDES application received f:rcm the 

regional administrator whid1 the regional administrator has identified as 

incomplete or otherwise deficient until the d:i..1·ector receives information 

sufficient to correct the deficiency to the satisfaction of 1:he regional 

administrator. 

Section 6 • TRANSMISSION OF' DATA TO REGIO~\L ADMINISTR~TOR 

The director shall transmit to the regional administrator copies of NPDES 

•. r.
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forms received by the State in such manner rts the director nnd regional administrator 

shall agree. Any agreement between the State and the regional administrator shall 

provide for at least the following: 

(a) Promp·t t-ransmittal to the regional adminiBt.'Tator of a complete copy of any 

. ~~DES form received by the State; 

(b) Procedu:r.es fer the transmi1.-tal to the national data bank of a complete copy, 

or relevant portions thereof, of any appropriate NPDES form received by the 

State; 

(c) Procedures for acting on the regional acministrator's written waiver, if 

any, of his ri.ghts to receive copies of NPDES fonns witl1 respect ·to classes, 

·types, and sizes within any category of point sources and with respect to 

minor discharges or discharges to particular navignble waters or parts theree; 

and, 

(d) An opportunity for the regional administrator to object in l-i'riting to 

deficiencies in any ~~DES application or reporting form received by him 

and to !1ave such deficiency corrected. If the regional administrator's 

objection rclat~s to an NPDES application, the director shall send the 



regional ndminis1Tator any information l"!f'cessary to correet tlH'! d~fie:i.ency 

and sl1<:.ll ~ if the regional administrator so requests, not issue the NPDES 

perm:i.t until he receives notice from the regional administrator that tl1e 

deficiency has been corrected. 

(e) An opportunity for ·the regional administrator 1·o identify any discharge 

· which 1ms a total volume of less than 50,000 gallons on every day of the 

year as 'a discharg(:: l·ihich is not a minor discharge. I:f the regional 

administrator so identif:i.es a discharge and not5.fies the dtrcctor, the 

director shall require the applicant for such discharge to submit 

adaitiona.l h'PDES application forms or any other Information xc~quested by 

the regional administrator in his notifi.cD.tion to the director. 

(f) Procedures for the transmittal, if requested by the regionCJ.l administrator, 

of copies of notice received by the director from publicly O\o.•ned 

t:reatmcnt Horks pursuant: to (d) and ( <~). 

Section 7 . IDENTITY OF SIGNATORIES TO NPDES FOR}1S 

'l'lw dir~ctor shall require that any NPDES form suhmi tted to the director be 

signed as follows: 



(a) In the case of corporations, by a principal executive officer of at least 

the level of vice president, or his duly autJtorizeu representative, if 

such representative is responsible for tl1e overall operation of the facilit 

from which the discharge described in the NPDES form originates. 

(b) In the case of a partnership, by a general partner. 

(c) In the case of a sole proprietorship, by the proprietor. 

{d~ In the case of a municipal, State, or other public facility, by either a 

principal executive officer, ranking elected orficial or other duly 

authorized employee. 

Section 8 • FORMULA'l'ION OF 'l'EN'l'ATIVE DETERMINATIONS AND DRAFT NPDES FERMIT 

(a) The director shall formulate artd prepare tentat:f.ve staff determinations 

with respect to a Refuse Act or l.fJ?DES application in advance of public 

notice of the proposed issuance or denial of nn NPDES permit. Such 

tentative determinations shall include at least the following: 

(1) A proposed determination to issue or deny an NPDES permit for the 

discharge described in the Ref~se Act or NPDES application; and, 

(2) If t11C determination proposed in parilgrap11 (a) of this section is to 

··"P 
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issue the NPDES permit, the follm.;ring ac!ditional tentative 

determinations: 

(i) Proposed effluent limitations, identif:ied pursuant to 

Section 19 and Section 20 for those pollutants proposed to be 

limited; 

(ii) A proposed schedule of compl:t.ance, if requi.red, including 1nterim. 

dB.tas and requfl:·ements, fO'r meeting the proposed effluent 

limitations, identifi~d pursuant to Section 21; and 

(iii) A br:!.ef description of any other propos<.-!d special condit"Lons 

(other tha11 those requi:t:·ed in Ser:tion 22 which tdll have a 

significant impact upon the discharge described in the NPDES 

appl:i.cation. 

(b) The di.rector shall organize the t~:mtative determinations prepared pursuant 

co paragraph (a) of this section into a draft NPDES permH for the Refuse 

Act or Nl'DES application. 

Secti.on 9. PUBLIC NOTICE 

(s) Public notice of every complete application for an NPDES permit shall be 

circulated in a manner designed tc inform interested and potentially 

.-~ n 
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int1~rcsted persons of the proposed di.scharge and of the proposed 

determination to issue or deny «m UPDf,S permit for i:he proposed discl1arge. 

Procedures for the circulation of public notice slmll i.nclude at least 

the following: 

(1) Notice shall be circulated within the geographical areas of the 

proposed diseha:rge; such circulation may include any or all nf the 

following: 

(i) Posting in the post office and public places of the municipality 

nearest the premises of ·the applic!1r:t :tn which the effluent 

source .is located; 

( ii) Posting near tfte entrance to ·the applicant1 s premises and in 

nearby placP.s; and 

(iii) Publishing in local newspaper~1 and perio~u cals, or~ if 

appropriate, in a daily ne'h1Spapm· of gm1eral circulation; 

(2) Notice shall be ma:i.led to any pe:r.sGn or group upon reqDest; and 

( 3) T11e directo:t· shall add the n<J.me of nny person or group upon r'equest to 

a mailing list to receive copies of notices for all f..TPDES applications 



witllin the State or \vi thin a certain g<:ogr.1pM.cal area. 

(b) '!'he director shall provide a period of not less than thirty ( 30) days 

following the date of the public notice durtng v;hich time interested 

persons may submit their written vimoJs on the tentative determinations witl 

respect to the NPDES application. All Hritten comments submitted du.ring 

the 30-day cormnent period shall be retai.ned by the director and considered 

in the fo1-mulation of his final determ.i:nat.i.ons with respect to the NPDES 

application. The period for comment may b<-J extended at th~.:! rliscret::i.on of 

tile director. 

{c) The contents of public notice of applications for NPDES permits shall :i.nclt. 

at least the follmving: 

(1) Name, address, phone number of agency issuing t"he pubJ.ic notice; 

(2) Name and address of each applicant; 

( 3) Brief description of each applica.nt 1 s activities or operations which 

result in the discharge described in i·he },"PDES applieation (e. g., 

municipal "ltmste treat-ment plant, ra'" sugar facto1~y, Pineapple c:annE~ry) 



( 4) Name of water,·m.y to whieh each dif:dwrge is mad(~ and a short 

description of the location of eaeh d.i.::;chargc on the v;atcrway indi-

eating lvhether such discharge is a neH or an existing discharge; 

( 5) A statement of the tentative dete111dnation to issue or deny an NPDES 

permit for the discharge described in the :NPDES appl:i.cation; 

( 6) A brief description of the procedur0s for the formulation of final 

determinations, including the 30-day comment period r!!quired by 

paragraph (b) of this section and any othPr means by which interested 

persons may influence or comment upon fhose determinations; aud 

( 7) I·~.ddress and phone number of S·tate or interstate ageney premises at 

which interested persons may obtain f-urther information, request a 

copy of the draft permit prerared pursuant to S.zcti.on. 8 (b), request a c 

of the fact sheet described in Section 10 and inspec:t and copy NPDES 

forms and related documents. 

Section 10 • FACT SHEET 

(a) For every discharge l-Jhich has a total volume of more than 500,000 gallons 

on any day of the year, the director shall prepare and, follow:i.ng public 



notice, shall send, upon request to any pel'son a fact ~hcet N'ith respect 

to tl1e application described in the public notice. The contents of such 

fact sheets shall include at least tl1e following :i.nformation: 

(1) A sketch or detailed description of the location of the discharge 

described in the NPDES application; 

(2) A quantitative description of the discharge described in the NPDES 

application wllich includes at least the following: 

(i) Tlte rate o:t· frequency of the proposed discharge; if the discharge 

is continuous, the average daily flot.; in gallons per day or 

million gallons per day; 

(ii) .For thermal discharges subject to limitation under the Act, the 

average summer and winter temperatures in degrees Fahrenheit; and 

(iii) The average daily discharge in poum~s per day of any pollutants 

l<lhich are present in significant quantities or Hhich are sub:ject 

~o limitations or prohibition under sections 301, 302, 306, or 

307 of the Act and regulations published thereunder; 

{3) The tentative dete1~inations required under Section 8; 

, . 



(4) A brief citation, includlng a brief i.clentificati.on of the uses for 

which tlte receiving waters have been classified, of the water quality 

standards and effluent standards and limitations applied to the 

proposed discharge; and 

( 5) A fuller description of the procedures for the formulation of final 

determinations than that given in the public notice including: 

(i) The 30-day comment period required by Section 9 (b); 

(ii) P.rocedures for requesting a public hearing and the nature 

thereof; and 

(iii) Any other procedures by which the public may part:i.ei.pate in the 

formulation of the final determinations. 

(b) The director shall add the name of any person o.r· g"roup upon reques·t to a 

mailing list to receive copies of fact sJ1eets. 

Section !~; NOTICE TO OTHER GOVERNMENT AGENCIES 

The director shall notifY ether appropriate government agencies of each 

complete application for an NPDES permi1~ and shall provide sucl1 agencies an opportuni ~ 

to submit their written views and recommendations. Procedures for· such notification 

include the following: 



(.a). At the time of issuance of public notice pursuant to Sect:i.on 9 transmissio; 

of a fact sheet to the appropriate uistri.ct eng:i.neer of the Army Corps of 

Engineers of 1\'PDES applications for discharges (other than minor discharges 

into navigable waters: 

(1) The director and the disttict engineer for eacl1 corps of engineers 

district within the State or intexested area Tr.ay arrange for (i} notic-

to the district engineer of minor discharges, (ii) waiver by the dis1..-r 

engineer of his t•ight to receive fact sl1eet:s Hith respect t·o classes, 

t-ypes, and si~~es within any category of point sources and with respect 

to discharges to particular navigable waters or parts therof and 

( ii:i.) any procedures for the transmission of forms, pe-ciod for ccmmeni. 

by the district engi.neer (e.g., 30 days), a.nd for objections of tl1e 

district engineer. 

(2) A copy of any wri.tten agreement between the <lirectoz· and a district 



engineer shall be forwarded to the regional administrator and shall be 

made available to the public for inspecti.on and copying. 

(b) A procedure for mniling copies of public notice (or upon specific request, 

copies of fact sheets) for application for ~~DES permits to any other 

federal, State, or local agency, or any affected country, upon requ~st, and 

providing sucl1 agencies an opportunity to respond, connnent, or request a 

public hearing. Such agencies shall' include at least the following: 

(1) The agency respousil1lt: for the preparation of an approved plan pursuant 

to section 208(b) of the Act; and 

(2) The State agency responsible for the pl:eparation o( a_ 

plan pursuant to an approved continuous planning process under section 

303(e) of the Act, unless such agency is underthe sup~rvision of the 

director. 

(c) Procedures fornotice to and coordination with appropriate public health 

agencies for the purpose of assisting the applicant in coordinati.ng the 

applicable requirements of the Act with any applicahle requirements of such 

public health agencies. 



Section 12. PUBLIC ACCESS TO INFOR}~£ION 

(a) The director shall insure that any NPDES fo1.-ms (including the draft NPDES 

pennit prepared pursuant to Ser.tion 8(b)) or any public co1mnent upon :thos• 

and copying dur.i.ng establlshed offi.ce hours. '£he director, in his 

discretion, raay also make available to the public any other records, repol 

plans, ~r inforJllation obtained by the State agency pursuant to its 

participation :tn the NPDES. 

(b) The director shall protect any information (other than effluent data} 

contained in such NPDF.S form, or other records, reports, or plans as 

confidential upon a showing by any person thst such information if made 

public t'lould divulge methods of processes entitled to protection as 

trade secrets of such person. IfJ however, the information being consider 

for confidential treatment is contained in an NPDES form, the director 

shall forward such j~formation to the regional administrator £or his concu 

in any determination of confidentiality. If the regional administrator 

does not agree that some or all of the information being considered for 

confidential treatment merits such protection, he shall request advice frc 

the Office of 



provide a copy of such t•equest to the pert;on claiming t-rade ~ccrecy. The 

general counsel shall determine whether tl'h~ informati.on in quest:i . .:m would, 

if revt•nlcd, divulge methods of processes entitled to protection as trade 

secrets. In making such detelillinations, he shall consider any addi ti.onal 

informa\:ion submitted to the Office of General Counsel 'ld th.in 30 days of 

receipt of tl1e request from the regional administrator. If the general 

counsel determines that the information being considered does not contain 

trade secrets~ he shall so advlse the regional a;Jm.inistrator and shall 

notiry the person claiming trade secrecy of such det€rmination by certified 

mail. No sooner than 30 days following the mailing of such notie+1 ~ tl1e 

regional administrator shall communica.te to the director his dec:tston not 

to conct:tr in t11e withholding of such information, and th.a director and the 

regional administrator shall then ITI.al<e available to the public, upon reques ( 

that information determined not to constitute trade secrets. 

(c) Any infonTh~tion accorded confidential status, whether or not contained in a; 



provide a eopy of sucl1 request to the per&on claiming trade ~GcrHc;y. The 

general counsel shall determine whether the i.nformat:i.on in quest:i.on would, 

if revealed, divultte methods of processes ~mt:itled to protection as trade 

secrets. In making such determinations, he shall consider any add:i.Honal 

information submitted to the Office of General Counsel \dt~hln 30 days of 

receipt of the request from the regional administrator. If the g(.meral 

counsel determines that the information being considered does not contain 

trade secrets, ·he shall so adv.tse th~ regional aJministrator an':i shall 

notify the person claiming trade secrecy of such determination by certifi-ed 

mail. No sooner than 30 days following the mailing of such notic+~ ~ tl1e 

regional administrator s11a.ll cormnunica.tc to the director 1ds decishm not 

to concur in t11e withl10lding of suc11 infonnation, and the director and the 

regional administrator shall then make available to the public, upon reques 

that information determined not to constitute trade secrets. 

(c) Any inform.1tion accorded confidential status, Hhether or not contained in 8' 



NPDES form, shall be disclosed, up,~n J:(•quc:ot, to the regional administratot 

or his authorized -rcpresencative, wltv shal.L u1a:i.ntaj n tiv:~ disclosed 

information as confidential. 

{d) The director shall provide faciHties for the :J.nspect:f,)n of information 

relating to NPDES forniS and shall insure that Stat:~ employe~'s honor 

requests f0r such inspection lolith due regard for the di.spatch of other 

public duties. The direcotr shall either (1) insure that a mach:i.ne or 

devtc.e for the copying of papers and docu:mertts is available for:: a 

reasonable fee, or (2) other .. dse provid~ for or coordinate with ccpying 

facilities or servic.~s such that requests for copies of non{~onfidential 

documents may be honorad promptly. 

Section 13. PUBLIC HEARINGS 

The diret~tor shall provide a.n oppo:rtuni.ty for the applicant, the regional 

administrator, or any interest agency, person, or. group of persons to -re~tuest or 

petition for a public hearing with respect to NPDES applications. Any such request or 

petition for public haaring shall be filed withit• the 30-day period prescrlbed in 

Sec,tion 9 (b) and shall indicate the interest of the party filing such request and 

and the reasons why a hearing 
·' 



interest ( includillg the filing of requests or poh tJ.o;\s fo:t:" :-:Ju.-:h he.ar"!.ng) in holding 

such a hearing. InstancrJs of doubt should b~ resolved in favor of l10lding the 

hearing. Any hearing brought pursuant to this .subsection shall be heJd in the 

geograpllical area of tl1e proposed disdmrge or otiler appropriate area, in the dlscre~ 

tion of the director, and may, as appropriate~ consider related groups of N:i?I)ES ·perm. 

applications. 

Section 14 • PUBLIC NO'l'ICE OF PUBLIC HEARINGS 

(a) Publi.c notice of any hearing held pursuant to Section 13 above shall be 

circulated at least as widely as was the notice of the ~n)DES application. 

Procedures for the circulation of publi.e :Jotie•) for hearings he lcl under 

S~ction 13 shall include at least the following: · 

(1) Notice shall be publishcu in at least one newspaper of general 

circulation within the geographical area of the discharge; 

(2) Notice shall be sent to all persons and government agencies whicl1 

x·ecei ved a copy of the noti.ce or the fact sheet for the NPDES 

application; 



(3} Notlcc. shall be mailed to any person or group upon prior request; and 

(4) Notice shall be effected pursuant to stihparagraphs (1) and (3} of this 

paragraph at least thirty {30) days in advance of the hear·ing. 

(b) The contents of public notice of any hearing held pursuant to Section 13 

shall include at least the following notice which meets the requirements 

of this section: 

(1) Name, address, and pl1one number of agency holding the public hearing; 

(2) Name and address of each NPDES applicant whose applir;at:ton l-Jill be 

considered at th~ hearing; 

( 3) Name of waterway to wl1ich each discharge is made and a short 

description of the loca.tion of each discltarge on the waterway; 

(4) A brief reference to the public notice issued for each NPDES applicatior 

including identification number and date of issuance; 

(5) Information regarding the time and location for the hearing; 

{6) The purpose of the hearing; 

( 7) A conci.se statement of the issues raised by the persons requesting tl1e 

hearing; 



(8) Address and phone number of premises at which interested persons 

may obtain further information, request a copy of each draft NPDES 

permit prepared pursuant to Section 8(b) above, request a copy of 

each fact sheet prepared pursuant to Section 9 and inspect and copy 

1-."PDES forms and related documents; and, 

(9) A brief description of the nature of the hearing, including the 

1:ules and procedures to be followed • 

... ~~ . ~ ... '•-.# 



Section 15. ISSUANCE OF NPDJ:s PEPJH'f 

The director may :lssue an NPDES permit for any period not exeeeding 

five years, and may renew a permit for any addition<.>l periods not exceeding five 

years. Upon 

,._, "") 
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expiration of the date specified in the NPDES permit, the NPDES permit shall 

automatically tenninate and the permittee shall be divested of all rights therein. 

(a) Approval. The director shall approve. an NPDES application for a NPDES 

permit .if the applicant can show to theo sn.tisfaction t.1f the d.lrector that: 

(1) 'fhe existing treatment works or waste outlet is designed, built, 

and equipped in accordance liith the best practicable control 

technology so as to eliminate or reduce wastes to a minimum. New 

treatment '\V'orks or waste outlet are designed in compliance with the 

National Standards of J,'erformal"tce pursuant to Section 306 of the Act. 

(2) The new or existing treatment works or waste outlet is designed 

and will be constructed or modified to operat1a without causing a 

violation of applicable rules aud regulations. 

(3) The new or existing treating works or waste outlet will not endanger 

the maintenance or attainment of applicable water quality standards. 

(4) A schedule of implementing actions will be followed ln order to 

comply with applicable water quality standards and established 

effluent limitations. 

" 



(b) Conditional Approval: Conditions of approval for an NPDES Permit may 

include: 

(1) Requ:lxeml.:!nt that the appliC!ant prcvide such facilH:tes as are 

ne.cess~uy for monttorfng of the authorized waste discharge lnto State 

waters and the effect~ of such wastes on the receiving waters. 

The program for ·w-ater and effluent quality monitoring shall be in 

accordance with Section 26 through 31. 

(2) Requirements which will bring the operation of any new or existing 

wastes sources described in the application within the conditions 

of Paragraph "a" of this Sect1.on. 

{3) Compliance w:lth .any application of effluent standards and lirtd.tat.ions, 

water quality standards, and other requirements by the director 

pursuant to Sections 19, 20 and 22. 

(c) Denial. (1) In acting upon an NPDES application for an ~"PDES. permH the 

director may deny an NPDES application if the informati.on submitted shows 

that the new or existing treatment works or waste outlet described in 

the NPDES application cannot: conditi.cnally, or otherwise, meet the 

condit1.ons of Paragraph "a" of this Section. 
"'l ,...., 
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(2) No NPDES permit shall be is~ued author:i.z.:l.ng any of the following 

discharges: 

(a) The discharge of any radiologj.cal, chemical 1 or biologlcal 

warfare .agent or high-level radioact.ive waste .i.nto navigable watE. 

{b) Any discharge which the sec1·eta:ry of the Army acting through the 

chJ.ef of eugineers finch=! would substantially ilnpait· anchorage 

and navigation; 

(c) Any discharge to which the regional administrator has objected 

in ·writing pursuant to any right to objt~ct provided the 

adn:d.rtistrator in secti.on 402 (d) of the Act; and 

(d) Any discharge from a point S:J\trce which is in conflict with a 

plan or amendment thereto approved pursuant to section 208(b) 

of the Act. 

..~~~·"' 
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Section 16. REVOCATION, SUSPENSION, HODU'ICATION OR REVISION OF NPDES PERHIT 

(a) Each NPDES permit shall be subject to revocation, to suspension, to 

modification or revision by the director if he shall determine that: 

(1) There is a violation of any condition of the NPDES permit, or 

(2) The 1\"PDES permi.t vas obtained by misrepresentation, or failure to 

disclose fully all relevant facts, or 

(3) The NPDES permit t>~as willfully defaced, altered~ forged, counterfeited. 

or fals.ified, or 

(4) There is a change in any condition that n~quires either a 

temporary or permanent reduction or elimination of the permitted 

discha:rge, or 

(5) There is a violation of ~ rule or regulation of the Department of 

Health, or 

(6) Such is in the public interest. 

(b) In taking such act:i.on the director may consider operatton records, 

investigation or other information regardlng the treatment works, otJtlets 

or quality of effluent and/or receiving t~aters. Such action shall be 



effected by giving written notice to the pennit.:tee, which notice shall 

contain the reasons for the action. 

(c) No NPDES permit shall be revokC!d, suspended, modified, or revised unless 

the permittee has had an opportunity for a hearing by the director. 

(d) Suspension or revocation of an NPDES permit shall become final 10 days 

after servi~e of notice on the holder of the NPDES permit. An NPDES 

permit which has been revoked shall be surrendered .fortb"toTith to the 

director and all fees shall be forfeited. 

Section 17. NPDES PERl.UT NON-TRANSFERABLE 

An NPDES permit shall not be transferable, whether by ope:r.ation of law 

or otherwise, either from one loca.t:t.on to another, from one piece of equipment to 

another, or from one person to another. 

Section 18 1 REPORTUIG DISCONTINUANCE OR DISHt\liTLEMENT 

It shall be required of that person to which the h~DES permit was issued tc 

report to the director within thirty days after the permanent discontinuance or dismant 

ment of that treatment works or wastf! outlet for which the NPDES permit had been issued 

The NPDES permit shall then be surrendered forthwith to the director. 



)ection 19. APPLICATION OF EFFLUENT STANDARDS AND LIHITA'fiONS ~ WATER QUALITY 

STANDARDS, AND OTHER REQUIRENENTS 

(a) Whenever applicable :~PDES permits shall be subje.ct to the following 

condition whether or not expressly stated therein: 

(1) Effluent limitations under sectior.s 301 and 302 of the Act;. 

(2) Standards of performance for new sources under sect~.on 306 of the Act; 

(3) Effluent standards, effluent prohibitions, and pretreatment standards 

under section 301 of the Act; 

(4) Any more stringent limitation, including those (i) necessary to 

meet water quality standards, treatment standards, or schedules of 

compliance, established pursuant to any State law or regulations (under· 

authority preserved by section 510) ) o:r (ii) necessary to meet any 

other Federal law or regulation, or (iii) required to implement any 

applicable water qualHy standards; such limitations to include any 

legally applicable requirements necessary to implemeilt total 

maximum daily loads established pursuant to section )03~d) and 

incorporated in the continuing planning process approved under 

section 303(e) of the Act and any regulations and guidelines issued 

pursuant thereto; 
. ){\ 
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(5) Any more stringent legally applicable requirements necessary to 

comply with a plan approved pursuant to section 208(b) of the 

Act; and 

(6) Prior to promulgation by the administrator of applicable effluent 

standards and limi.tations pursuant to sections 301, 302, 306, and 

307, such conditions as the director determines are necess~ry to 

carry out the provisions of th~ Act. 

(7) lf the NPDES permit is for the disc.harge of pollutants into the 

navigable waters from a vessel or other floating craft, any 

applicable regulations promulgated by the Secretary of the department 

in which the Coast Guard is operating, establishing specificatit)ns 

for safe transportation, handling, carriage, storage, and stowage 

of pollutants. 

(b) In any case where an issued NPDES permit applies the effluent standards and 

limitations described in sub-paragraphs (1), (2), and (3) of paragraphs 

(a) of this section, the director must state that the discharge authorized 

by the permit will not violate applicable water quality standards and must 



have prepared some explicit verification of that statement. In any case 

where an issued NPDES permit applied any more stringent effluent limitation 

based upon applicable water quality standards, a waste load allocation 

must be prepared to ensure that the discharge authorized by the perm:lt is 

consistent with applicablo water quality standards. 

Section 20. EFFLUENT LIMITATIONS IN ISSUED NPDES PERMITS. 

In the application of effluent standards and limitations, water quality 

standards, and other legally applicable requirements pursuant to section 19 t 

the director shall, for each issued NPDES permit, specify average and maximum daily 

quantitative limitati.ons for the level of pollutants in the authorized discharge in 

terms of weight (except pH, temperature, radiation, and any other pollutants not 

appropriately expressed by weight). The director may, in his discretion, in 

addition to the specification of daily Qllantitative limitations by weight, spec.i.fy 

other limitations, such as average or maximum concentration limits. 

Section 21, SCHEDULE OF COMPLIANCE IN ISSUED NP.DES PERMITS 

In addition to the application of the effluent standards and limitations, watel 

quality standards, and other legally applicable requirements, pursuant to 



section 19 the director shall follow the following procedures in setting schedules 

in NPDES permit conditions to achieve compliance \-Jith applicable effluent standards 

and limitations, water quality standards, and other legally applicable requirements: 

(a) W.ith respect to any discharge which is not in compliance with applicable 

effluent standards and limitations, applicable water quality standards, or 

other legally applicable requirements listed in section l9{d) and (e) the 

permittee shall be required to take specific steps to achieve compliance 

with the following: 

(1) In accordance with any legally applicable schedule of compliance 

contained in : 

( i) Applicable effluent standards and li:llitations; 

(ii) If more stringent, water quality standards; or, 

(iii) If more stringent, legally applicable requirements listed in 

section 19(d) and (e); or, 

(2) In the absence of any ~egally applicable scl)edule of compliance, 

in the shortest, reasonable period of time, such period to be 

consi.stent with the guidelines and requirements of the 1\ct. 

"1. 
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(b) In any case where the period of time for compliance specified in 

paragraph (a) of this section exceed nine months, a schedule of compliance 

shall be specified in the permit which will set forth interim requirements 

and the dates for their ach~evement; in no event shall more than nine 

months elapse between interim dates, If the time nec.essary for completion 

of the interim requirement (such as the construction of .a treatment facil:lty 

is more than nine months and is not ceadily divided into stages for 

completion, interim dates shall be specified for the submission of reports 

of progress towards completion of the interim requirements. For each 

NPDES permit schedule of compliance, interim dates and the final date for 

compliance shall, to the extent practicable, fall on the last day of the 

months of March, June~ September, and Decembe.r. 

(c) Ei~her before or up to fout·teen (14) days following each :tnterim date and 

the final date of compliance the. permittee shall provide the director with 

written notice of the permittee's compliance or noncomplianc.e w:f.th the 

interiru or final requirement. 



(d) On the last day of the months of February, Hay, August, and November, the 

director shall transmit to the regional administrator a list of all 

instances, as of 30 days prior to the date of such report, of failure 

or refusal of a permittee to comply with an interim or final r~quirement 

or to notify the director c.f compliance or noncompliance with each 

interim or final :requirement (as required pursuant to paragraph (b) of 

this section). Such list shall be available to the public for inspection 

and copying and shall contain at least the following informat:!.on vli.th 

respect to each instance of noncompliance: 

(1) Name and address of each noncomplying perm.ittee; 

(2) A short descr1.pt:lon of each instance of noncompliance (e.g., failure tf 

submit preliminary plans, 2 

week delay in commencement of construction of treatment fac:ility; 

failure to notify director of compliance w:i.th interim requirement to 

complete construction by June 30th. etc); 

(.3) A short description of any actions or p:rop~Jsed actions by the permitter 

or the director to comply or enforce compliance with the j_ntedm m· 

final requi:rement; and 

1· 



(4) Any details which tend to explain or mitigate an instance of 

noncompliance wi.t:h an interim or final requirement (e.g., construct.ic·> 

delayed due to materials shortage, pla1~ app:t-oval delayed by 

objections from State Fish and Wildlife Agency.) 

(e) If a perm:f.ttee fails or refuses to comply with an inter:i.m or final 

requirement in an NPDES permi.t such noncomplianee shall constitute a. 

violation of the permit for which th'e director may modify, s~spend, revise 1 

revoke the pendt or take direct en.force.ment a.et:l.on. 

Section 22· O'l'HER TERMS AND CONDITIONS Ol' ISSUED NPDES PERMITS 

Itt addition to the requ-ll·ements previously specified, each issued NPDES 

permit shall be subject to the following te:rm..CJ and c.onditions ~vhether or not previousl: 

stated therein.: 

(a) That all. discharges· .authorized by the NPDES p~rmit shall be consistent 

with the terms and conditions of the NPDES permit; that facility ex.pans.i::ns 

production increases, or process modifications which result in new or 

increased discharges of pollutants must be reported by submission of a new 

NPDES application or, if such discharge does not violate effluent 



lintitations specified in the NPDES permit, by submission to the director 

of notice of such new or increased discharges of pollutants; that the 

discharge of any pollutants more frequently than or at a level in excess 

of that identified and authorized by the NPDES pf::.nnit shall constitute a 

violation of the terms and conditions of the NPDES permit; 

(b) That the permittee shall permit the director or his authorized representat: 

upon the presentation of his credentials: 

( 1) To enter upon permittee ts prf.'!mises in which an effluent source is 

located or in which any records are required to be kept under terms 

and conditions of the permit; 



(2) To have acce.ss to and copy any records rcq\iired to be kept under 

terms and conditions of the NPDES permit; 

{3) To inspect any monitoring equipment or method required in the 

permit; or 

(4) To sample any discharge of pollutants. 

(c) That, if the NPDES permit is ·for a discharge from a publicly owned treatment 

~1orks, the permittee shall provid~ notice to the 'd:f.rt..;ctor of the 

following~ 

(1) Any new introduction of pollutat'lts into such treatment works from a 

source 111hich would be a ne1-~ ::;ource as defined in se.ction 306 of the 

Act if such source were discharging pollutants; 

(2) Except as to such . categories and classes of point sources or discharf 

specified by the director, any new introduction of pollutants into 

such treatment works from a source which would be subject to 

section 301 · of th~ Act if such source v1ere discharging pollutants; 

and, 



(3) Any substantial change i.n volume or character of pollutants being 

introduced into such treatment works by a source introducing 

pollutants into such •mrks at the time of issuance of the permit. 

Such notice shall include information on (i) the quality and quantity of effluent 

to be introduced into such treatment wo:tks and (ii) any anticipated impact of such. 

change in the quantity or·quality of effluent to be discharged from such pnbl1.cly 

owned treatment works. 

(d) That, if the NPDES permit is for· discharge from a publicly owned treatment wori 

the permittee shall require any :f.ndustrial user of such treatment ~torks tc' 

comply with the requirements of sections 204(b). 307. and 308 of the 

Act. As a means of insuring such compliance, the permittee shall require. 

of each industrial user subject to the 1~equirements of section 307 of the 

Act and shall forward a copy of the director periodie notice (over 

intervals not to exceecl nine months) of p:rog·ress towards full compliance 

with section 307 requirements. 



(e) That the permittee at all times shall maintain in good working order and 

operate as effic:!.ently as possible any facilit'ies or systems of control 

installed by the permittee to achieve compliance with the terms and 

conditions of the NPDf;S permit. 

(f) That if a toxic effluent standard or prohibition (including anj schedule 

of compliance spec:i.fied in such effluent standards or prohibition) is . 

established under section 307(a)of the Act for a toxic pollutant which is 

present in the pertnitte.e! s discharge and such standard or prohibition is more 

stringent than any limitation upon such pollutant :i.n the NPDES permit, the 

director shall revise or modi.fy the permit in ac.c.ordance with the toxic 

effluent standard or prohlbition and so notify the permittee. 



Section 23 • TRANSMISSION 'fO Rf:GIONAL ADMINISTRATOR OF PROPOStn NPDF.S PERMITS 

The Director shall transmit to the Regional Administrator copies of NPDES 

permits proposed to be issued by such agency in such manner as the Director and 

Regional Administrator shall agree upon. Any agreement between the State and the 

Regional Administrator shall provide for at least the following: 

(a) Except as waived pursuant to paragraph (d) of this section, the transmissio 

by the Director of any and all terms·, conditions, requirements, or. 

documents which are a part of the proposed NPDES permit or which affect the 

authorization by the proposed NPDES permit of the discharge of pollQtants; 

{b) A period of time (up to 90 days) in which the Regional Administrator, 

pursuant to any right to object provided in se~tion 402(d) (2) of the Act, 

may comment upon, object to, or make recommendations with respect to the 

proposed NPDES permit; 

(c) Procedures for State acceptance or rejection of·a written objection by 

the Regional Administrat~r; and 

(d) Any written waiver by the Regional Administrator of his rights to ;receive, 

review, object to, or comment upon proposed NPDES permits for classes, 

types, or sizes within any category of point sources. 

•· 



Section 24. TRANSMISSION TO REGION1\L ADMINISTI1ATOH OF ISSUED NPDES PERt-tiTS 

The Director shall transmit to the Regional Administrator a copy of every 

issued NPDES permit, immediately following issuance, along with any and all terms, 

conditions, requirements, or documents "'hich are a part of su~h NPDES permit or which 

affect the authorization by the NPDES permit of the discharge of pollutants. 

Section 25. REISSUANCE OF NPDES PERMITS 

(a)· The Director shall maintain procedures for the review of applications for 

reissuance of NPDES permits. The Director shall notify the permittee that 

any permittee who wishes to continue to d tscharge after the expiration datt: 

of his NPDES permit must file for reissuance of his permit at least 180 

days prior to its expiration. 

(b) The scope and manner of any review of an application for reh~suance of an 

NPDES permit shall be within the discretion of the Director but shall be 

sufficiently detailed as to insure the follm-ting: 

(1) That the permittee :i.s in compliance with or has substantiallycornpliec 

:~:: -1 
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with .111 the tems, con~hticm:;, 1·equ l.l'f·m~'nts t ~nd schedulPt~ of 

production lP.vels, permittee's -waste trc<Jtutt::nt pr-actices, nAture, 

contents, and freqwmcy of perm.i.ttee 's d i.<.:;chnrge, either pursuant to 

the submi:•sion of new fort:lS and applications or pursuant to monitoring 

records and rPpr;rts sub~itt('d to the DJrt:>ctor by th(~ pt;rmittee; and, 

(3) That the .discharge i~ Nmsist<mt with al'•pUcable effluent standards 

ar,d l.iw,itations, water quality standards, and other lc.'!gally applicable 

requirement!', including any additiom; to~ or rev is ions or !nod ificationF. 

of such effluent stand<:rds and limitations, water quality standards, 

or other legally applicable ·x-equirenwuts durinf! the term of th~ permit. 

(c) The Dlrect<Jr shall follow thc- notice :~nd public parti.ci.~Jf"ltion procedures 

specified in thi.s Chapter i.n connecf'ion with E>ach request for r<!issuance of 

•n NPDtS ·permit. 

(d) Notwithstanding any other provision in this part, any point soure~ th~ 

construction of which is com:neneed after the date of enact!r.ent of the 

. ·. ~ ~: ··• .. 
.... . ~· 
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Federal water Pollution Control Act Amendments ~f 19'72 and which is ao 

eonstructoo as to meet all applicable standards of performance shall not be 

subject to any more stringent standard of performance during a 10-year period 

beginning on the date of completion of ~uch construction or during the 

. period of depreciation or amortization of such facility for the purposes of 

section 167 or 169 (or both) of the Internal Revenue Code of 1954, wh iehever 

period ends first • 
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St\etion 26 • •toNlTORlNG 

(a) Any discharge authorized by an llPDES permit may be subject to such 

aouitoring requirements as uy be reasonably required by the director, 

including the installation, use. and saintenancc of monitoring equipment 

or methods (including, where appropriate, biological monitoring method•>· 

(b) Any disch•n·ge authorized by an N.PDES permit which (1) is not a minor 

discharge, (2) the regional •dministzator request9, in writing, be 

.onitored, or (3) contains toxic pollutants for which au effluent 

.~. .. . . .. · .. '. 

:·· ... : : atllftdard us been established by th~ administrator pursuant to 
... · ... ;. 

,; ••• 1. 

• .~.··~ . I 
,. 

aaetion 307(a) of the Act • shall be monitored by the permittee for at 

following: 

·:: .. 
'· -'I 

' ... (i) Flow (.in gallons pat day) ; and, 
~-

(11) All of the followir~ pollutants: 

··: 
.:·. 
< 

(a) Pollu~ants (eJ.tber directly or indirec-tly through the uae of 

accepted correlation coefficients or equivalant measurement•) 

which are aubjeet to reductio-n or cl tmination under the tenn 

and c:orn!itions of theNPDES pennit; 

. . ... ·~ 

•, ... .M'• 

. · .. 
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·.• ·: .,1, ... , ... : 
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. . . "' . . ·.· .. , .~ 

(h) Pollutants which the di~cctor finds, ou the basis of information 

available to him, could have a significant impact on the quality 

of navigable waterft; 

(c) Pollutants specified by the administrator, in regulatioas issued 

pursuant to the Act, as subject to 110nitortng; and 

(d) Any pollutants in addition to the above which the regional 

•' . ; 

administ·rator requests, in writing, be monitored.• 

· · ... (e) ... Jaett effluent f1Cil4 ot pcllut.ant re(!uirecl to be llOo.itored pursuant to :::· ft.,: 

.f,f~'l',' ~aph (b) of this seetioo shall be monitond at inteTVala ouffideat~> ~;: 
.. .;.- . ~ ;~: .:~:.:·~ .. - ~ .. 

~;~Ji2z~t to 11eld data Wim reu~ly chu~etedzea the Mt~ of -

·~\;5~~·~~~:-.·._; ;<~··~8cb~ge of the raonitored effluent flow or pollutaat. Viable effluent ·;·-~~~ 

~·<'t'-flcooe 8114 pollutaat levels .ay be IIOftitoted at 100re frequ..,t intanale '; /.~f:~ 
'>' 

~.lfi:~··i: -~~~;~~-·.'·· ...... . . ~ 
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Section 27. RECORDING OF •tONITOlUNG ACTIVITIES .AND RESULTS 

The following shall he. the recording requlrements for any NPDES permit 

WhiCh ~equires •~nitoring of the. authoriaed discharge: 

(a) The per.Rtttee shall maintain records of all information resulting fr~m 

any monitoring activities required of him io bis ~'PDES permit; 

(h) Aay records of monitoring ar.tivities and results shall include for all 

aaples: (1) the date, exact place,· and time of sampling; (2) the dates 
.•. 

.~ :: . aalyses were perforsaed; (3) who performed the ao.alysea; (4) tbe ena1yt1e¢l. 
·t· . 
. :or· ·.~· . ... ... 
.. 
~ : .... 

of monitorina activities and results including all original ~trltJ·:'· ·. 

··:t;tf'. 
mooit.orina 1nstr\11lefttat:1on atld e.alibrat~i~.;i:: 

. ~.-~ :··. ;'·~~~. 
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ebart recordin& !or continuous 

·.'~~ . 
·.· ·;it'; 

·:·, 
':1: ... . 

This pe-riod of retention shall be extenied d~ 
. . \ .... . 
. ·"'' 

4 ...... 

.... !» 

tb.e eOt'ft'ae of any unresolved litigation regardinc che dis<:ha'tge of 

pollutants b)l the pe.rai tte.e or vhen requested by th-e direct~ 01:' 

acbrd.niatrator. 
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The director shall .require periodte reporting (at a frequency of not less 

than once per year) on the proper HPDES ~porting forme of monitoring reaulta 

obtained by a penaittee pursuant to monitoring requireme!.lta in an IPDES peruait. lJl 

additiOD to the HPDES reporting forms, the director in his cU.scretion may nqutre 

~ .. 
. 'aulaie.si.on of 6Ueh other information reprrling monitoring results aa he detentnes 

.... .. 
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Methode for the- 'ExaGi.nat~-n of Wate.l: and Wastewater", 13th f!dtdmt.• L. 
t 

and the reeul ts calculated 1ft acco'l:.'\e.u"... ·-* ... ·b ta...,t ...... ·~ .... procedures 

approved by the d ireetOr. 

direction of persons knowledgeable in the field o.water pollut.iOa 

control • 

(b) The _4~tOr··- may ctmduet testa of aaate disehargef.l fr011 any 

the pereoa responsible 
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Sectiou 32. AGE.~CY BOARD MEMBERSHIP 

Any board or body which approves NPI>ES permt. applications or portions 

thereof shall not include as a members any person who receive., or has during the 

previous two years re.ceived. a significant portion of his income directly or indirect~· 

from permit holdere or applicants for a permit. 

-r· 
.· ~ ... 
<··~·:_.·(a) l'or the purposes of. this t>ectior•- the term ''board or body .. includes ey 

.. il:td1vidual. iDCluding the director, 'rtbo has or shares autbMity to 

.-
:~· . • .· . . . . 

?, 

approve permit applicationG or portions the~eof either in tb~ first 
• .· < • 
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!{;~ .. :~~t·. •·. . 
··:;.·::~.~.~\_::·_,:·:.:~stance ot on appeal. 
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,~t~·.', . .(h) -.. fo-r tb• pu~poses of this section, th-e term ''significant po-rtion of bis 
·-;t-r:· ... : ; . '•' .. 

sha.ll me .an 10 per ceat of. s:ross personal income fol' a calendar 
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that it ahall Man 50 per eeat of gross peYsott.a 
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\~t-~: .. ;;·.-::-: . a· celelfdar year if the recipient i8 OV'er 60 years -of age and u 

'~tl~"' .;, 
·;j!~~£~;_. ... ~:ch portion pur$uant to r.etireme\nt • pension. or aiP.dlar anangement. 
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(d) For the purposes of this section, the tc1·m 11 income 11 includes retirement 

benefits, consultants fees, and stock dividends. 

(e) For the purposes of this section incc::1e is not received "directly or 

indirectly from permit holders or applicants for a perm:i.t'' where it is 

derived from mutual-fund pa}'inents, or from other diversifi.ed investments 

over which the recipient does not know the identity of the primary sources 

of income. 

Section 33. PENALTIES 

Jmy person who violates the provisions of this Chapter shall be liable for a 

penalty as provided in Chpater 342, Ha~vaii Revised Statutes. 

Section 34 • HEARINGS AND APPEALS 

.Hearings before the director shall be held and appeals from any of his deds:i.Ot, 

for any violation of. these regul~dons shall be made in accordance with Chapters 91 

and 342, Hawaii Revised Statutes. 

~ection 35. SEVERABILITY CLAUSE 

Should any secUon, paragraph, sentence, claus0\ phrase or application of this 

.:hapter be declared unconstitutional or invalid for any reason hy competent authority t 

:he remainder or any other application of said Chapter shall not be affected thereby. 
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